
+  ART Construction At 45%: 
 Concerns Remain 
Presentation to Gus Pedrotty 
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+

FUNDING 



+
How Much has City Spent/Committed 
for ART So Far? 

n  ART Cost: $119 million 
n  ABQ’s Contract with Bradbury 

Stamm: $82.6 million 
https://www.cabq.gov/transit/
news/albuquerque-rapid-
transit-signs-guaranteed-
maximum-price-gmp-
contract. 
n  Approximately $12.8 

million paid so far 
n  Electric buses: $23 million 
Source for funds spent: ART Spokesperson, Joanie 
Griffin 

 

 
 

AT LEAST $105.6 MILLION: 
 



+
2017 Congressional Appropriation 
to ART 

n  Requested:   $69 
million 

n  Appropriated:   $50 
million 

n  Remaining Balance:  $19 
million 



+
Capital Acquisition Fund 



+
Will the Next Mayor Inherit a 

Financial Dilemma? 



+

Will Congress 
Appropriate the 
Remaining $19 Million 
in FY 2018? 

n  Trump’s 2018 “Skinny Budget” Would 
Eliminate the Small Starts Program for 
Projects without Grant Agreements: 

“The Transit Capital Investment 
Program (Federal Transit Administration's 
New Starts, Small Starts, Core Capacity 
Improvement programs) would be 
eliminated, which would mean no new 
federal investment in bus rapid transit, 
streetcars, heavy rail, commuter rail or light 
rail.”  

http://www.eesi.org/papers/view/
issue-brief-trump-fy2018-skinny-budget-
proposal 

 

 



+

Where will Funding 
Come From to 
Operate ART? 

n  Annual Cost: $2.3 million increased 
operating cost: 

n  Congestion Management Air Quality 
Funds:  $1,800,000 

n  Fare Revenue Increase from Expected 
“Increased Ridership”: $100,000 

n  Naming Rights:  $400,000 
Letter to D. Lewis, Pres. City Council from R. Berry, Mayor 
(11.1.16) 

 



+

The Problem with 
Relying on CMAQ 
Funds 

n  City admits that CMAQ funds may be 
used only for first three years of 
expenses. 

n  No guarantee that NMDOT will approve 
transfer of CMAQ funds for ART after FY 
2017 

Letter to D. Lewis, Pres. City Council from R. Berry, Mayor (11.1.16) 



+

The Problem with 
Relying on Expected 
Increased Ridership 
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Source: Federal Transit Administration 



+

Funds will Be Needed 
for a Re-Design 



+



+

Variation in Width of Right of Way 



+ Is a Dedicated Center Lane a Requirement 
for Small Starts Funding? 

n  Fixed Guideway Project 
n  Over 50 percent of the route must operate in a separated right-of-

way dedicated for transit use during peak periods  

OR 

n  Corridor Based Project  
n  Majority of route need not operate in separated right of way. 



+
Dedicated Center Lane Design 
Based on Error?. 

 

“I've been wrong on a crucial point, 
and I apologize for muddying the 

issues. A BRT project does not need 
to have any dedicated lanes to 

qualify for Small Starts funding; it 
only needs to have >50% dedicated 

lanes to qualify for New Starts 
funding.” 



+

DESIGN FLAWS 
CAUSE SEVERAL 
PROBLEMS 



+

CONGESTION 



+
Criterion to Receive Small Starts 
Federal Funds 



+ Screenshot from City’s Application for Categorical 
Exclusion from Environmental Assessment or Impact 
Statement 



+
Build Versus No-Build  

Level of Service 

“None of the 
intersections 
will operate 
worse under the 
Build 
Alternative…” 

“During the PM peak 
hour, all of the signalized 
intersections… will 
operate at LOS D or 
better.” 

Key:  
Blue=Improved LOS 
Black=No Change 
Red=Worse LOS 



+
City’s Own Study Shows Delays 

Increase with ART 



+ What did the City tell the FTA About Traffic 
Congestion and what did it tell Us? 

What the City Stated to the FTA What the City Told Us 



+ “Under 2035 Build Conditions, many intersections will 
perform deficiently due to insufficient 
capacity or green time for general purpose traffic, or 
other physical constraints.” 

n  “CHANGING THE ART LANE 
TO A GENERAL PURPOSE 
LANE COULD BE A POSSIBLE 
MITIGATION.  HOWEVER, AS 
A RESULT CONVERTING ART 
LANE TO GENERAL PURPOSE 
LANE IT WILL INCREASE ART 
DELAY AND DETERIORATE 
ITS PERFORMANCE.” 



+

MINIMAL OR NO 
REDUCTION ON 
TRAVEL TIMES 



+
Miscalibrated Travel Study Times 
Between Each Intersection  

n  City used calibration criterion 
used for highway travel time, 
which is ill-suited for an urban 
arterial with short roadway 
segments. 



+

ENVIRONMENTAL 
INJUSTICE 



+ Local 66 Bus Will Travel in Mixed Use Lanes 
and be Delayed by Congestion 

“ART project will negatively impact the 
performance of the local route 66 bus 
that will continue to use the remaining 
general purpose lanes which will 
become more congested because of 
the ART project.  

The local route 66 bus currently 
accounts for half of ABQ Ride’s Central 
Avenue ridership, providing access to 
many local destinations not directly 
served by the limited stop, express, 
Rapid Ride and proposed ART.” 

 

Dr. Greg Rowangould Declaration (June 
8, 2016) 



+

IMPACT OF TRAFFIC 
DIVERSION ON 
HISTORIC DISTRICTS 



+
ART will Traverse Four Historic Districts  

n  Huning Highland 

n  Old Albuquerque Historic 
District 

n  Fourth Ward Historic District 

n  Aldo Leopold Neighborhood 
Historic District 



+
City Failed to Consider Impact on 

Historical Districts 



+
City’s Traffic Studies Did Not Evaluate 
Impact of Traffic Diversion on Historic 

Districts 



+
Will History Repeat Itself? 



+
Some Other Consequences of the 
Flawed Design 

n  241 left turns onto streets and property 
eliminated 

n  217 mature trees cut down 

n  10 additional traffic signals 

n  Interference with emergency vehicle 
mobility 

n  Inability for delivery trucks to access 
merchants 

n  Safety issues for pedestrians trying to 
cross Central;  crosswalks only at ART 
stations (every 3-4 blocks) 

n  Irreparable change to the character of 
the City’s most storied and historical 
avenue. 



+
What to Do? 



+

RE-DESIGN 



+
Learn From Cleveland Public Square 
Stand-Off 



+
No Cost to City for Delay in 

Completion 

n  City can grant time extension.  City-Bradbury Contract at § 
5.4 

n  No liquidated damages to City; Bradbury would be fined 
$2500/day for untimely completion, but City has no such 
liquidated damages.  Id. at §§  5.5.1 & 5.5.2. 

n  City may terminate contract for “convenience” and Bradbury 
would get only prorated payment not in excess of GMP.  Id. at 
§ 14.2 

n  Or if City  simply stopped paying, Bradbury could terminate 
for cause and be entitled only to prorated cost.  Id. a t  § 14.4. 



+   Would You Commit to Coordinating 
Acceptable Design Changes of ART With 

FTA if Elected to Congress? 



+

yolanda@gallegoslegalroup
.com 

505-242-8900 


